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THE COQVIPTROLLER QERMERAL
OF THE UNITED BTATES

WABHINGTON, D,C, BOS54a8

DECISION

DATE: November 29, 19A82

FILE:  p_207149,2
MATTER COF: Science Information Services, Inc,
DIGEST:

l, There is no legal requirement that competi-
tion be based on specifications which state
the work in such detail and with such back-
ground information as to completely eliminate
the risks of preparing an offer, Therefore,
GAO does not question an agency's decision
not to disclose requested background
Information in a data processing services
procurement where the protester does not
allege that the RFP failed to provide an
adequate basis for competition or that the

agency treated offerors unecqually,

2. An agency generally may permit offerors to
waive the expivation of the offers' accept-
ance periods in a negotiated procurement and
conduct discussions with only those offerors
whose proposals were found technically
acceptable, except vhere walver would
compromise the integrity of the competitive
procurement process,

3, There is nothing unreasonable or inconsistent
in the technical evaluavion panel's giving
the protester a high score for its Project
Manager under a criterion concerning
personnels' qualifications and giving the
protester low scores under two criteria
concerning tne collective experience of the
firm and all the personnel committed to the
contract,

4. Assuming a technical evaliator scored the
protester's offer unreasonably low under
one of the listed evaluation subcriteria, the
protester was not prejudiced since the total
score still would have been unacceptably low
even if the proposal received the highest
possible score under the subcriterion,
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5. Bias will not be attributed to procurement
officials based on inference or supposition,

Science Information Systems, Inc, (SIS) protests the
awvard of any contract under request for proposals (RFP)
No, 210-81-8001~BK issued by the National Institute of
Occupational Safety and Health (NIOSH), Department of
Health and Human Services, The RFP sought offers to
provide the input functions for the NHIOSH Current Research
File~~a computerized file containing more than 8,000
records of ongoing research related to occupational safety
and health, The input functions include the acquisition,
review, coding, indexing and data entry of research
projects, 8IS, whose proposal NIOSH eliminated from the
competitive ranye because it was technically unacceptable,
raises three principal contentions;

1--N10OSH unfairly refused to disclose to SIS
certain background information which had
been made available to other firms through
prior dealings with the agency, although
none received the information during this
acquisition;

2--because the acceptance period for all
offers lLad lapsed before NIOSH initiated
discussions with offerors whose offers were
in the competitive range, NIOSH should have
either canceled the RFP and resolicited or
given all offerors, including those not in
the competitive range, an opportunity to
upgrade their proposals; and

3-=-NIOSH's technical evaluation panel
unreasonably penalized SIS for being a new

company.

We deny the protest,

I. NIOSH's refusal to disclose information

The information SIS sought was, according to the firm,
background information concerning the Current Research
File's relationship to other agencies, other similar
systems, and publications., 8IS contends that the informa-
tion was requested "to define the parameters of the NIOSH
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information system and allow ug to wake recommendations and
suggestions for its improvement," SIS alleges that other
potential offerors had such information through formal
preaentations by NIOSH technical personnel at professional
society meetings, and throngh informal contacts during

visits to WNIOSH facilities.

The agency cdeclined to divulge much of the information
requested hy 8IS because the Information pertained to past
performance and the agency feared offerors would parrot the
previous methodology of performing the Curceni Research
File Work, whereas the agency was interested in obtaining
innovative approaches, In this regard, the RFP allotted 40
of 100 technical evaluation points to "Understanding and
Approach."

8I0 does not allege that the RFP failed to provide an
adequate basis for competition or that WIOSH unfairly
disclosed the information to any other offeror, but oply
that the information would have halped SIS prepare its
proposal. Assuming that any potential offerors enjoyed a
nnrpetitive advantage as a result of various contacts with
the procuring agency, the Government is no% required to
equalize the advantage unless it is the result of a
preference or unfalr action by the agency. See Hono:ulu
bisposal Service, Inc.--Reconsideration, 60 Comp. Gen, 642
[p1 , 8l-2 CPD 176, Ve do not belleve that any advantage
accruing from prior contracts, visits to NIOSH facilities,
or attendance at professional meetings addressed by
Government personnel constituates unfair Government action.

We therefore deny this aspect of the protest.

YI. NIOSH's failure to resolicit ox give all offerors an
oppor tunity to upgrade proposals,

The protester contends that since the acceptance
periods of all the offers had expired before the competi-
tion was concluded, the agency should have either canceled
the RFP and resolicited, or given all offerors-~including
thogse outside the competitive range-~-an opportunity to
revise thelr proposals., Ve find no legal merit to SIS's

position,
Except where waiver would compromise the integrity of

the competitive procurement process, an agenC{ may permit a
bidder or offeror to waive the expiration of 1ts acceptance
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Period since the acceptance period merely is for the
offeror's protection against price fluctuations and
prolonged uncertainty copncerning the allocation ot its
resources, See United Electric HMotor Company, Inc.,
B~191996, September 18, 1978, '/8~2 CPD 206, Fermitting the
extension or revival of offers does not, however, ¢cnn-
stitute the initiation of a new preccurement, It simply
affords the Government the opportunity to continue and
complete the normal procurement process without a reduction
in the number of offerors who, at the time the proposals
otherwise would expire, are in competlition for the award,
Once the agency properly determines that the offer of any
firm should be excluded from the group eligible for avard,
the offaror'e participation in the competition effectively
is ended, Therefore, while an agenc' must give all
offerors in the competitive range an opportunity tc upgrade
their proposals if it extends such an opportunity to any
offeror, the agency has no duty to extend the same
opportunity co offerors whose orfers were found technically
unacceptable, See Jekyll Towing & Marine Services Corp,,

T i A e it ™

B-200313, July 23, 198), 81-2 CFD 57,

. Since NIOSH had determined SIS's proposal to be
technicall¥ unacceptable, SIS suffered ne prejudice €rom
the agency's conducting discussions with those offerors
vhose proposals were found te:zhnically acceptable, notwith-
standing the expiration of the offers' acceptance period,

As the protester points out, we have stated that a
contracting officer may allow an cfferor to waive the
expiration of its proposal acceptance period so as to make
an award "on the basis of the offer as submitted,”" whercas
here the contemplated award is based on revised proposals
and not on offers "as submitted.," See, e.q., Data Tech-
nology Industries, Inc,, B-197858, July I, 19¢0, 80~2 CPD
2. Those decisions, hovever, simply concerned whether
waiver in a particular circumstznce wouid compromise the
competitive procurement process, The auoted language was
not intended to impose a precondition to waiver, but nerely
reflected our view that waiver would not compromise the
process in cases where offerars uniformly were nct
permitted to revise thelr offers, Similarly, we believe
that the process would not be compromised here where all
offerors in the competitive range uniformly were provided
an opportunity to revise their prvcposals,

iII., Alleged unrecasonuble evaluation

The protester's complaint that the technical evalua-
tion panel unreasonably evaluated SIS's technical proposal
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and harbored a bias against SIS because it was a new
business is based principally on aileqged inconsistent
evaluations under two .subcriteria listed in the RFP,
Although one was a subcriterion of the major factor
*Qualifications of Personnel Committed to the Project”
{(worth 20 points of the 100 available) and the other a
subcriterion of "Management Plan® (worth 40 points), both
hasically involved the offeror's qualifications and
exgirience. The first subcriterion (12 points) provided as
tollows:

"The offeror must demonstrate the p:roposed
Project Manager's knowledge of occupa-
tional health and safety reseacch, life
sciences, indexing, and experience in
management,* * **

The Management Plan subcriterion (15 points) stated:

*hDemonstration of previous experience in
performing similar efforts requiring
continuous activity in several related task
areas, on~time delivery on a monthly baslis,
and successful experience in quality control
of a complicated document~data processing
effort."

While the evaluation panel, consisting of thre»
members, gave SIS's proposal a high score for the Project
Manager's qualifications, it gave SIS a low score under the
Management Plan subcriterion. One evaluator (who gave SIS
A of the 15 pouints available) commented:

*"Experience shown for the company is vague
and generalized =ven if the collective
experienca of the staff 1s used, because
the company has only been in business since
1980; there iz stil) spottiness in some
areas and there is no word processing ex-
Eerience mentioned, The company president
as data entry experience, which is similar,
but surely he is not going to handle this
phase of the work himself.*

8I8 argues that this result is inconsistent because the
proposad Project Manager and SIS's preslident are the same
person, and therefore the company should have ceceived as
good an evaluation under the Managment Plan subcriterion as
the Projact Manager/presidznt did for his own qualifica-

tions,
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SIS also believes NIOSH's allegedly prejudicial
ati:.itude tovards a iaew business is evident from the low
score it received from the same evaluator under another
Management Plan subcriterion (worth 5 points), requiring:

"pemonstration of immedlate capability to
pursue all aspects of the scope of work
within 30 days after contract award, i.e,,
that fully experienced people will he com-
mitted to work on the project," (Emphasis
added, )

The evaluator's ccmments expresser: concern that the pro-
posal aid not demonstrate SiS could provide a s3ufficient
pumber of experienced personnel to accomplish the con-
tract's word processing requirements on time, beginning
within 30 days after award. The evaluator also expressed
doubt that SIS personnel, even if they received training,
could gain adequate experience to begin to meet the
contract requirement within 30 days. The evaluator gave
SIS 2 of the 5 points available,

It is the contracting agency's function, not this
Office's, to determine the relative merits of technical
proposals, and tne agency has considerable discretion in
making that determination, We therefore will not question
an agency's technical evaluation unless the protester shows
the agency's judgment lacked a reasonable basis or its
determination otherwise violated procurement statutes or

requlations, Art Services and Publications, iIncorporated,
B"'206523' JuneTﬁ' 196-2, 02-1 EPD :’gJo

We believe the protester has failed to make such a
showing, There is nothing inconsistent between SIS's
receiving a high score for the experience of its Project
Manager (and president), and at the 3ame time receiving low
scores under either the Management Plan subcriterion
concerning the firm's collective experience, or under the
subcriterion requiring the offeror to demonstrate thac
fully experienced personnel would be committed to the
project, Under beth subcriteria the evaluator com-
mented on the lack of word processing experience. We
reviewed SIS's proposal and found no mention of word
processing experience for any 2f SIS's staff aside from the
firm's president, A chilef purpose of the two Management
klan subceriteria obviously was to require the offeror to
show it had and would commit sufficiently qualified
personnel to accomplish the contract's tasks in the
required time frame. We tharefore believe this evalua-
tor, who commented that the Project Manager surely would
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not be doing all the data entry work himself, reasonably
gave the protester low scores for both Management Plan
subcriteria since SIS did not demonstrate it had such
personnel in addition to the president; The fact that the
protester disaqrees with NIOSIHi's judgment does not invali-
date it, See Art Services and Publications, Incorporated,

supra,

We do note, however, that another evaluator gave SIS
none of the 15 avallable points for the first Managemant
Plan subcriterion (involving the demonstration of previous
experience and on-time delivery) because SIS hal "no
previous corporate experience.,”" (SIS does not co.ment on
this score,) The subhcrite.'ion, however, does not expressly
vequire the offeror to demonstrate corporate, as opposed to
staff, experience, although such experience obviously bears
a reasonable relationship to the subcriterion, Aszuming
that SIE should have received a higher score from that
evaluator, we still have no basis to object to SIS's
exclusion from the competitive range since the addition of
any or all of the permissible points under the subcriterion
would still have resulted in SIS receiving an unacceptably
low total score, The record does not indicate that this
evaluator ntherwise unreasonabiy scored SIS's proposal; in
fact, his total score was the highest of the three given vo
the proposal.

Regarding CIS's allegations that the evaluation panel
was hiased against it because it was a new business, we
have repeatedly held that bias will not be attributed to
procurement officials based on inference cr supposition,
We will deny a protest if there is no indication that bias
affected the protester's cumpetitive standing, Arts
fervices ard Publications, Incorporated, supra, Thare is
no showing here of blas; the protester merely alleges it
and leaves us to infer bias from NIOSH's allegedly
unraasonable evaluation, As discussed abnve, the
evaluaticn was reasonable with the possible exception of
one evaluator's score under one subcriterion, and in that
case the score did rot adversely affect S1S's competitive
standing.

The protest is denied,

ConptrollervGe 1
of the Unitnd States
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